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In the knowledge of my people, the Elders and the children are as one in the Cirde of Life. The Circle represents 
the unity of the earth, moon, sun, and stars, the four cycles of the seasons, and life as we are born, as we age and 
die, to be reborn. The Elders are the holders of knowledge, the teachers of our culture, songs, heritage and sur­
vival and are held in high esteem and respecL The children, our future, represent the carriers of this knowledge 
that never grows old. The Eagle represents the strength, truth, wisdom and freedom of the rU'St Nations of this 
Turtle Island, called North America. The Eagle represents many virtues to the First Nations people. Although, in 
modem society, it is most familiar as an American emblem of liberty, equality, and fraternity, this metaphor 
originates with the teachings of the First Nations. The soaring flight of the Eagle allows it to communicate with 
the Creator and pass on the Creator's messages to the First Nations. Its flight also confers the gift of foresight on 
the Eagle since, from its great height, the Eagle can detect imminent danger and warn the First Nations of com­
ing perils. The Eagle represents the collective strength, truth, wisdom, and freedom of the First Nations of North ­
America. It exemplifies the solidarity of Nations, when unity is required. All of these qualities will be necessary 
if the First Nations are to pass on to their children the wisdom of yesterday, together with the technology of 
today. 
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National Indian Orotherhood 

ASSEMBLY OF FIRST NATIONS 
OTTAWA OFFICE: HEAD OFFICE: 

TERRITORY OF AKWESASNE 47 CLARENCE STREET, SUITE 300 
HAMILTON'S ISLAND OTTAWA, ONTARIO 
SUMMERSTOWN, ONTARIO K1N 9K1 
KOC 2EO TEL.: (613) 236-0673 
TEL.: (613) 931-1012 TELEX 053-3202 
FAX (613) 931-2438 FAX (613) 238-5780 

December, 1988 

To the Chiefs of Canada: 

I am pleased to submtt to you the Declaratf.on ofFlrst Nations Jurlsd1ctfon OVerEducatfDn which 
was unanimously approved and adopted by the Chiefs of Canada at the Meeting of the Con­
federacy of Nations in ottawa on 13 December 1988. This Declaration 18 a result of the Nation­
al Review of Ftrst Nations Education. a major study of FtrstNations education In Canada. The 
wealth of Information and Important conclusions and recommendations for future action con­
tained In Volumes One. Two. and Three of the National Review series. nuditf.on and Education: 
7bwanfs a Vfston ofOUr Future. will enable us to construct education systems at the local level 
that truly reflect the needs and desires ofFtrst Nations. 

I would like to commend all those people who made this Declaration possible. especially: Dr. 
MIke Charleston: Dr. Ro$e-Alma (Dolly) McDonald-Jacobs: Hany Allen: the Chiefs Commtttee 
on Education; the Natlonallndlan Education Counc1l; and the former National Review staffand 
consultants. 

At present. the federal. provincial, and terrltorlal governments continue paternal1stic practices 
and policies which InteIfere With meaningful FIrst Nations jurtsdlction over education. 1b1s 
Declaration 18 a national mandate that provtdes a clear positron on the tssue of Ftrst Nations 
jurtsdlction over education. Itoutltnes the process requtred for an effecttve government.;.to­
government relationship between the Ftrst Nations and the Government ofCanada. The Assemb­
lyofFtrst Nations urges natrona! and regional Ftrst Nations poUtical organJzations. and espec1ally 
IndMdual Ftrst Nationsgovemments. to Implement this Declaration. I encourage all Ftrst Na­
tions to proclaim their sovereignty and exercise jurisdiction over education. 

The Assembly of Ftrst Nations demands that the Government of Canada take action consistent 
with the provisions contained In this document. The Government of Canada shares the respon­
sibility with the"Ftrst Nations to 1mplement the principles presented In this document to guide 
the government-to-governmentlnteraction between the individual FtrstNations and the Govern­.. ment of Canada. 

Sincerely Yours, . 

Ov\\9'\ "CJ2 ~\~ 1'\Q. c.l
 
Georges Erasmus
 
National Chief
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A Declaration of First Nations
 
Jurisdiction Over Education
 

Sovereignty of First Nations
 

First Nations have an inherent aboriginal 
right to self-government. They have ex­

isted as sovereign, self-governing nations 
since long before the establishment of the 
Government of Canada. First Nations have 
never relinquished the right of self-govern­
ment. The sovereignty of First Nations was 
recognized by the Crown in the Royal 
Proclamation of 1763. Treaties negotiated 
between First Nations and the Crown or the 
GovernmentofCanada constitute binding in­
ternational agreements between govern­
ments that continue to remain in force. First 
Nations' inherent aboriginal rights of self­
government and treaties are the basis for 
government-to-government relationships 
between First Nations and the Government 
of Canada. Within Canada, First Nations are 
an orderofgovernment apart from the federal 
government and the governments of the 
provinces and territories.. 

Although the Government of Canada has 
enacted legislation, .such as the Indian Act, 
that hinders the exercise ofFirst Nations self­
government, it cannot extinguish the 
aboriginal rights of First Nations through 
legislation. Through enactment of legisla­
tion, the Government of Canada can recog­

nize the status of First Nations as self­
governing aboriginal entities with whom pre­
existing treaty relationships were established 
by the Crown and acknowledged by the 
Government of Canada at its fonnation. The 
Government of Canada can establish federil _. 
policies and administrative practices to ful­
fill its treaty obligations and establish proce­
dures to deal with First Nations on a 
government-to-government basis. The 
federal government cannot continue to use 
the Indian Act or any other legislation to in­
terfere with or exercise control over the in­
ternal affairs of First Nations. 

Recognition of First Nations' rights to 
self-government must be entrenched in the 
Constitution. Constitutional recognition will 
help to curtail the assaults on First Nations 
sovereignty by industries, politicians, and 
bureaucrats. These special interest groups 
view First Nations sovereignty and 
aboriginal rights as an obstruction to their ef­
forts to obtain title to the remaining First Na­
tions lands and natural resources. 
Constitutional recognition will decrease the 
political efforts of various special interest 
groups to abrogate the treaty and trust obliga­
tions of Canada to First Nations. 
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Tradition and Education: 
Towards a Vision orDur Future 

Federal Obligations
 

Education for First Nations people is a 
matter of inherent aboriginal 'right. The 

federal government has a legal obligation 
through various treaties to provide adequate 
resources and services for education. The 
federal government is obligated to provide 
resources' for quality education programs, 
facilities, transportation, equipment, and 
materials to meet the needs as determined by 
First Nations. 

In exchange for certain rights to occupy 
and settle on First Nations land, the Govern­
ment of Canada accepted the legal obligation 
to resource education along with other 
obligations to suppon the welfareofFirstNa­
tions through the many treaties negotiated 
with the First Nations. 

The treaties have international status. 
Treaties were negotiated and signed by 

.. 

INDIAN TREATIES of 
CANADA-

sovereign nations - First Nations and the 
British Crown and the Government of 
Canada. The provision for education in each 
of the eleven treaties (made between 1871 
and 1921) is clearly stated even though the 
wording may vary slightly. For example: 

Treaty # 2: And further, Her Majesty agrees to 
mainutin a school in each reserve hereby 
made, whenever the IntUans of the reserve 
shall desire it. 

Treaty # 3, # 5, #6: And Further, Her Majesty 
agrees to maintain schools for instruction in 
such reserves hereby made as to Her Govern­
ment of Her Dominion of Canada may seem 
advisable, whenever the IntUans of the reser­
ves shall desire it 

. . 
Treaty # 4: Further, Her Majesty agrees to 
.maintain a school in the reserve allotted to 
each bandas soon as they settle on said reserve 
and are prepared for a teacher. 

AlISO ROIII,SOIl-SUPE,"QR TREATV 

I 1150 RO~NSOIl-HUROIl TREATV 

C 1715 RO'tAl PROCLAIIATION EXEllpnD AREA 

D UPPER CANADA pRE-CON"EDERATlOIl TREATIU 

E /925 TREATV - CH.ppt:.,... (R..... eft,It,I•• '''' 

0....1••••.1 

..	 ,tI'.TRUTV~ II"SIS~UUS ( R'•• L....... L. 
S..... L•• A.....m•. I 

•.. ".pr...n' ...hlli•• 

Cumming, P.A. & Mickenberg, Native Rights in Canada 
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Treaty # 8: Further, Her Majesty agrees to pay 
the salaries of such teachers to instruct the 
children of said Indians as to her majesty's 
Government of Canada may seem advisable. 

Treaty # 9: Further, His Majesty agrees to pay 
such salaries of teachers to instruct the 
children of said Indians, and also to provide 
such school buildings and education equip­
ment as may seem advisable to His Majesty's 
Government of Canada. 

Treaty obligations of the federal govern­
ment and treaty rights of First Nations can­
not be terminated. The federal obligation and 
responsibility may not be shifted to the 

A Declaration of First Nations 
Jurisdiction Over Education 

provinces and territories. The federal govern­
ment has a moral and legal obligation to 
honour First Nations treaty rights. The 
Government ofCanada has the moral obliga­
tion of upholding the treaties upon which the 
very existence of Canada once depended. 

.Treaty obligations and trust respon­
sibilities of the Government of Canada to 
First Nations must be recognized by the Jus­
tice Department. They must be supported and 
upheld in all policies and practices 
throughout the federal government. 

International Law
 

The General Conference of the Interna­
tional Labour Organization has 

published for the 7 June 1989 convention at 
Geneva a proposed partial revision of the I n­
digenous and Tribal Populations Conven­
tion, 1957, (No. 107). This revision 
establishes a new inte1Jlational standard for 
dealing with indigenous peoples and popula­
tions in independent countries that recog­
nizes, upholds, and protects the rights of the 
indigenous peoples. The Indigenous and 
Tribal (Peoples/Populations) Convention 
(Revised), 1989, recognizes the aspirations 
o/these (people/populations) to control over 
their own institutions, ways 0/ life and 
economic development, within the 

.. framework 0/ the States in which they live... 
It references the terms of the Universal 
Declaration of Human Rights, the Interna­
tional Covenant on Economic, Social and 
Cultural Rights, the International Covenant 
on Civil and Political Rights, and the many 
international instruments on the prevention 
of discrimination. This document was 

developed with the co-operation of the .. 
United Nations, the Food and Agriculture 
Organization of the United Nations, the 
United Nations Educational, Scientific and 
Cultural Organization, the World Health Or­
ganization, and the Inter-American Indian 
Institute. 

These major international organizations 
are supporting the rights and freedoms of in­
digenous peoples around the world. Par­
ticipating independent countries are being 
urged to respond cooperatively in this inter­
national effort: Governments shall have the 
responsibility for developing, with full par­
ticipation 0/ the (peoples/populations) con­
cerned, co-ordinated and systematic action 
to guarantee respect/or the integrity o/these 
(peoples/populations) and their rights. As an 
active participant in these international 
forums, Canada should take the lead in 
demonstrating to the world how·Convention 
No. 107 can be. implemented by fully sup­
porting First Nations in this Deciaration 0/ 
First Nations Jurisdiction Over Education. 

3 



Tradition and Education: 
Towards a Vision of Our Future 

The'End of Paternalism
 

F irst Nations proclaim and affmntheirin­
herent aboriginal rights of self-govern­

ment and demand that their rights be 
respected and recognized' by 'allYltwels '·of 
government in Camtda.Patenialistic ad­
ministrative practices will not bCtOlerated. 

~ ,- ", 

Laws and policies that promote patCrilalism 
are unacceptable. Paternalism iii' Canada 
directed towards First Nations must cease 
and be replaced with recognition ofFirst Na­
tions sovereign jurisdiction. 

Simple revisions to sections 114-123 of 
the Indian Act are unacceptable to First Na­
tions as a means of addressing the issues of 

ending patCrnalismand establishing federal 
recognition of the inherent aboriginalrights 
of self-government and. jurisdiction over 
education. Themostrational approach to for­
riial recognitionofFiiStNanons is! Con­
stitutional ameridniettt explicitlyrecogriizing 
the inherent-abOriginal rightof First l'{ations 
to exercise self-government. ' 

The Indian Act is the source ofpaternalis­
tic policyand'pracdces by'the Government 
of Canada. Paternallsticpolicies and prac­
tices are not acceptable in the administration 
of the federal treaty and trust responsibilities 
of the Government of Canada to First Na­

4 



tions. Repeal of all sections of the Indian Act 
which are not fully consistent with First Na­
tions self-government is required for the 
federal government to end paternalism while 
maintaining full recognition Of its .opliga­
tions and responsibilities to,,!,44',s(Na.tions. 
The old Indian Act~~~t~~,G~~ arid 
replaced with new legislatioridevel~ped with 
the full involvement and sanctiori"bfFrrstNa-: 
tions. The new act mustonlyp;6vi,ciefoitlie';, 

;; ,," <:. ::-~';f>-' ':":.. ,.,"::, "-::, 1)'~~: " 

necessary structure for the Govetnmen(of ' 
Canada to fulfill itstreaty,obligati(j~s"\0th'" 
First Nations on a governmeri't.;u;:.'g(j.v~l1F' 
ment basis. 

The Department of Indian ,Affairs 
" 

and 
Northern Development (DIAND)o,exists 
primarily for the purpose of administering 
paternalistic policies and practices that inter­
fere with the exercise of First Nations self­
government. An alternative was 
recommended in the Repon of the Special 
Committee on Indian Self-Government, 
House of Commons, Issue No. 40 (p. 61). 
commonly known as the "Penner Report." 

The Committee recommends tha.t a Ministry 
ofState for "Indian" First NationS'Re1atlQlis, 
linked to the Privy Council OffICe, be estab- ' 
lished to manage and coordinate the federal 
government's relations with First Nation 
governments. 

This could include the conductofnegotiations 
under the bilateral process ,and ,responsibility 
for the fiscal arraniements proposed for fund­
ing Indian First Nation government opera­
tions, economic development, and the 
correction of serious .infrastructure deficien­
cies. It should deliver no services, but. would 
co-ordinat.e its work with the existing Depart­
ment of Indian Affairs S9lhat the transition to 
Indian First Nation government woilld be 
smooth. Under the Ministers and Mliiisters of 
State Act of1970, a Ministry ofStattfor "/n­
dian" FirstNationsRelationscould be created 
by order in council. 

. 
A DeclarationofFirstN~tions 

,Jurisdiction Over Edu.cation 

First Nations prefer to deal with a Mini­
stry of State for First Nations Relations as 
recommended in the "Penner Report" in a 
manIler consistent with the government-to­

,;government relationship between First Na­
;ti9ns':~~~e"qoy~rnmeI1t ()fCanada. 
""Fi1;st'Nati(mscannotcxercise jurisdiction 

. ,oyer educ~tionQtahyoit'1e~ program without 
:'full fiscal'andoperationalcOIltrol. First Na­
',tions will deteImin~ the extent of the need for 
resources and the'aIlocation of resources to 
'tlie"'~ari()US pro~ andservices required 
irr,"their communities. Eirst Nations will 
negotiate dii#t1y'>~ili' the Government of 
Canada'through,thcMinistryofStatefor First 
Nations ReliztidliS,uriderthe bilateral process 
for resources required to meet their needs. 

Jurisdiction oveteducation is an inherent 
right of self-governmen,t.Federal resourcirrg_. 
of First Nation education is a treaty obliga­
tion. Education from pre-school to university 
and adulteducation is underfull FirstNations 
jurisdiction. First Nations have the right to 
exercise jurisdiction over the education of 
First Nations students in federal. FirstNa­
tions,andpublic schools. 

Jurisdictibh over education is not derived 
fu,~ delegated authority from .the federal 

,government or from any legislation of any 
level of government. Delegated authority is 
not acceptable'as a substitute fOr aboriginal 
First Nations jurisdiction recognized andaf­
finned in the Constitution of Canada. ' 

Unilateral decisions affecting First Na­
ti~nseducation made b)' any, level ofgovern­
ment or educati~n authority seiving First 
Nations students are· not tolerated. The 
federal. provincial. and territorial' govern­
ments' must relinquish their ;administrative 
and policy functions in First Nanonseduca­
tion ''Yith the federal government. retaining 
only its role as afun4ingsource. 

5 



Tradition and Education: . 
Towards a Vision of Our Future 

Deficiencies in existing federal, provin­
cial, and territorial legislation, policies, ad­
ministrative practices, and programs which 
affect the education ofFirst Nations students 
require change's to be consistent with First 
Nations self-government. Any proposed 
changes to legislation, policies, procedures, 
and practices must have the approval ofFirst 

Nations.
 
, First Nations expect the federal govern­

ment .torecognize .and· uncompromisingly
 
supportFirst Nations education authorities or
 
other designated authorities as the final legal
 
authority over the jurisdiction and manage­

ment of First Nations schools.
 

General Philo$ophy of First Nations
 
Education
 

First Nations education focuses on the 
wellbeing of the students. It is'S. holistic 

approach that prepares First Nation students 
for total living. Modern First Nations educa­
tion is consistent with traditional First Na­
tions education. Both incorporate a deep 
respect for the natural world with the physi­
cal, moral, spiritual, intellectual, and life 
skills development of the individual. First 
Nations language and cultural values are 
taught and enhanced through educaticlD.First. 
Nations education develops qualjtiesand. 
values in students such as'respect for Elders 
and cultural tradition, modesty, leadership, 
generosity, resourcefulness, integrity, wis­
dom, courage, compassion for o~ers;arid 
living harmoniously with the envIrOnment 
Relevant education for First Nations students 
today is based on the following basic 

• philosophical elements: . 

•	 Preservation of L~nguages and Clll~.· 
ture: First Nations languages"anci'cul­
tura! studies are an integral partot'thct:; 
school curriculum; It' is imPOrtant that 
students' cultural identity and language 
are nurtured. 

•	 V8Iues: Education ofFll'st Nations stu­
dents includes insttuctionin the values 
held in esteem by First Nation com­
munities and families so that education is ­
clearly an extension of the culture and the 
instruction provided by the family. 
Education helps the student to develop a 
strong sense of pride and respect for the 
First Nation community, culture, and 
family. 

•, pare,~~.. ;~nd.C~l1U1!unity Participa­
.tioll:;~The:;e~:hlcationprOcess actively in­
volves ·:the·p~Il~.,This.can range from 
determining the gOaIs of the education 
program, to managing the education 
program, to being actively involved in 
'classrootn(or;sc~,*R,~#Vities. 

, -' ,<. ,j - -- ',', ~. '.,_.;;." ..; 

• . PreparationforTotaI LiVing: First Na­
tions s~4~n~t~;pve,~t'th,~' opportunity 
~o leama,tallleyelsands'tages of educa­
·tion ;intiudirig'~.voca~t>na1, academic, 
.p~of~s~iqrt81,~'d@"~.~kiJ}Sfufunction ef­
Jeedyelyiin !ill's(j:ci~ties~'Q1e education 
program inCludes speCial education, 
gifted and talented education, pre-school 
education, and undergraduate and 
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graduate level university education; First 
Nation students are encouraged to 
achieve academically, economicallyt and 
socially to the best of their: abilities. 
Education provides First Nations people 
the opportunity of freedom ofchoice, in­
dependence, and self-determination. 

•	 Local Jurisdiction: First Nations coun­
cils .or their dele'gated: e'dUc:ation 
authorities have jurisdiction over educa­
tion policies, management methoc1,san~ 

,'-, I	 ~ 

. ADeclaration of,First,Nations 
,'Ju'risdictionOver Edu~~tion 

, .,: 

approaches, curriculum standa,rds and 
. program ,'quality, delivery of ,services 
.and, above· all, '~tennining_th.e; a,ctual 

,totaleducation resourcerequirements, 
includingcapital andoperationalrequire­

,ments.· Every First Nation will decide 
when.and.hQw it will exercise jUpsdic­
tion over the education ofits people. First 
Nati~ns,~uire" the federal government 
tObe;responslv~. to individual First Na­
tions council and community wishes. 

Local Education Authorities, .
 

The decision as to whether an education 
authority should be a committee of council 
or a more autonomous entity rests with the 
individual First Nation. First Nationeduca­
tion authorities have a legal base from which 

they" have the authority to manage their 
education programs - First Nations are 
sovereign nations recognized by the Crown " 

,and the Govemment of Canada in treaties. 
Thejurisdiction overeducation is an inherent 

.. 
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right of self-government. First Nations may 
appoint, elect, or delegate an education .. 
authority with the legal status· to· operate 
education programs and negotiate contraets 
with teaching and administrative staff. Fur­
thermore, members of these authOrities are 

acting as duly authorized government offi­

cials ofF'trStNationsgovernments while car­

ryingout their duties and responsibilities
 
and, as such, are legally protected.as other
 

. government officials in Canada functioning
 
in similar roles. 

Policies
 

Every First Nations community has the 
right to determine its education goals and 
develop policies suitable to its unique re­
quirements. First Nations develop their own 
national and local education policies which 
reflect their philosophy, cultural beliefs, and 
practices. Such policies must beacknow­
ledged and adhered to by federal agencies 
and other governments. 

Relevant policies for First Nanons people 
residing temporarily or permanently outside 
their community are being developed by 
First Nations to incorporate the following 
principles: 

•	 Government poliCies at all levels may not 
limit access to serVices to off-reserve 
members of First Nations. 

•	 All levels of government will acknow­
ledge transferability ofrights ofFirst Na­
tions members regardless of length and 
place of residency. 

•	 Alternative schools in urban or rural 
areas are viable options for First Nation 
students that require resources at an ade­
quate level to provide quality education 
programs. 

Decision-Making A~thority
 

First Nations maintain the right to par­
ticipate and represent themselves in negotia­
tions affecting the education. of .their 
children, particularly when. tuitioritcapital, 
general and other agre"ements are negotiated. 

~ The federal government is not authorized to 
represent FirstNations without theirconsent. 

A formal process is required to be developed 
and enforced in all school systems to guaran­
tee First Nation community and parental in­
volvement in decision-making with other 
education authorities, from pre-school 
boards to post-secondary.boards of gover­
nors.. 

8 



ADeclaration of First Nations
 
, Jurisdiction Over Education
 

AFailed Federal'System
 

A boriginal peoplesofCanadacontinue to 
suffer social disintegration and 

deprivation under the paternalistic ad· 
ministration of the federal government. In 
1983, the Reportofthe Special Committee on 
Indian Self-Government, House of Com­
mons, Issue No. 40 (p. 15) cited the follow­
ing grim conditions among FirSt Nations 
people: ' 

•	 Child Welfare: The proportion of First 
Nations children in care has risen to more 
than five times the national rate. 

•	 Education: Only 20percent of First Na­
tions children complete the secondary 
level compared to the national rate of 7S 
percent. 

•	 Housing: Housing is, so scarce'that 40 
percent of First Nations. famili~s must 
share their home with otherfanrllies. 
Many homes lack running water, sewage 
disposal or indoor plunibing facilities. 

•	 Income: The average income 'of First 
Nations people is one·half to twcrthirds 
of the national average. 

•	 Unemployment: Among First ,Nations 
unemployment ranges from 3S percent to 
90 percent of the working age 'popula. 
tion. 

•	 Prisoners: First Nations people are OVtrr­

represented in proportion to their popula-., 
tion in federal and provincial peniten. 

Percent Completing ~econdary
 

,Level E;ducation,
 

.­ _._ _ _~ ~ 

,.­
..­..-

80%. ./' ,.. /..... .' 
/ ,/60% .' , .. 
,'/ 20% 

40% .../::./...../ 

20% /., 

0% '"-----------''------------./
Firat Nations Oanadlan Average 
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tiaries. In Manitoba, Saskatchewan, and 
the North, First Nations people represent 
more than 40 percent of the prison 
population. The proportion of First Na­
tions juveniles who are consideled delin­
quent is three times the national rate. 

•	 Death Rate: The death rate among First 
Nations people is two to four times the 
rate of other Canadians. 

•	 Causes of Death: Accidents, poisoning, 
and violence account for over 33 percent .. 
of deaths among First Nations people 
compared with 9 percent for the ... 
Canadian population as a whole. First 
Nations people die from fire at a rate 
seven times that for the rest ofthe popula­
tion. 

•	 Suicide: First Nations people die from 
suicide at almost three times the national 
rate; suicide is especially prevalent 

among First Na.tions people aged 15 to 
24. 

•	 . Infant Mortality: The infant mortality 
rate. among First Nations people is 60 
percent·higher than the national rate. 

•	 Life Expectancy: IfaFirst Nations child 
survives its first year of life, it can expect 
to live 10 years less than a non-Native 
Canadian. In 1981, the male and female 
life expectancies at birth for the First Na­
tions population were 62 and 69 years 
respectively compared to corresponding 
averages of 72 and 79 years for 
Canadians in general (Mortality Projec­

.tions	 of Registered Indians, 1982 to 
1996, DIAND,198S) 

•	 Hospital Admissions: First Nations ­
people are admitted to hospitals at more 
than twice the rate of the national popula­
tion. 

A History of Federal Disruption
 

The government-to-government relation­
ships between First Nations and the Govem­
ment of Canada was disrupted by passage of 
the Indian Act by the Canadian Parliament in 
1868 and in revised form in 1876. 

The Indian Advancement Act of 1884 in­
tended to grant municipal powers. to Itad­

~ vanced" Indian bands. 
The Indian Act was revised slightly in 

1951 to reinforce detribalizationand as­
similation of First Nations populations into 
the dominant Canadian culture. 

Proposed amendments to the Indian Act 
in 1967 again attempted to force municipal 
status on First Nations and would have ex­

panded provincial jurisdiction over First Na­
tions lands. The amendments were not ac­
cepted. 

The 1969 White Paper on Indian Policy 
called for a repeal ofthe Indian Act; but, it 
did so with the intention of ending federal 
treaty obligations. terminating the special 
status of First Nations,· and forcing the as­
similation of First Nations people into non­
Native society. The policy was 
overWhelmingly rejected by First Nations in­
dicating that they will not l61etate any effort 
.to terminate treaty obligations and the 
govemment-to-govemment relationships 
between First Nations and the Government 
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. .'; . . 

Extent to which Firsf>Nations 
Statistics Exceed the" 

National Average 
Social Indicator:. 

Child Welfare C•••• 

Juvenile Dellnquente 

De.ttl R.te. 

Death R.te by Fire 7. 
8ulclde:R.te 

Ho.pltal Adml••lone 

024 e 8 ~ 

Times Above the National Average 

of Canada. The policy of assimilation was 
also rejected. The question of repeal of the 
Indian Act could not be separated from these 
major objectionable issues and, thus, it was 
not considered separately. 

The Indian Actwas revised again in 1985 
to eliminate blatant discrimination against 
First Nations women. The Indian Act con­
tinues to be used by the federal government 
to dominate and control every aspect of the 
life of First Nations people. 

The Neilson Task Force Report of 1985 
outlined a "management approach" for First 
Nations policy and programs which has .the 
intent of: 

•	 limiting and eventually terminating the 
federal trust obligations 

•	 reducing federal expenditures for First 
Nations, underfunding programs, and 
prohibiting deficit fmancing 

, . 

•	 shifting responsibility and costs for First 
Nations services to provinces and "ad­
vanced bands" through co-management, 

. tn-partite, and community self-govern­
ment agreements 

•	 "downsizing" of the Department of In­
dian Affairs and Northern Development 
(OlAND) through devolution ofprogram 
administration to "advanced bands" and 
transfer of programs to other federal 
departments 

•	 negotiating municipal community self­
government agreements with First Na­
tions which would result in the First Na­
tion govemnient giving up their' Con­
stitutionalstatus as a sovereign govern­
ment and becomitig a municipality sub­
ject to provincial or territorial laws. 
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•	 extinguishing aboriginal title and right in 
exchange for fee simple title under 
provincial or territorial law while giving 

. the province or territory underlying title 
to First Nations lands 

The history of the federal legislation has 
been one of continued efforts to disrupt and 
dominate the functions of First Nations 
governments. The federal government has 

attempted to reduce the status .of First Na­
tions from sovereign governments' with 
aboriginal title to their lands and treaty rights 

. to muniCipalities. As municipalities. First 
Nations would be under provincial or ter­
ritorial .law with no treaty rights' and no 
aboriginal title to the land. The federal 
government's efforts to terminate First Na­
tions rights and title continue ,today. 

1973 Indian Control of Indian Ed.ucatlol,[Policy Pape.,
 

First Nations clearly understand the im­
portance of education in addressing,the 
major social. economic. and political 
problems affecting their communities. First 
Nations have struggled against various forms 
of external connol over education exercised 
by federal, provincial, and territorial govern­
ments for many years. They have worked to 
provide First Nations governments and 
parents with more decision-making powers. 

The Assembly of First Nations developed a 
policy paper. Indi(Jn Control of Indian 
Education. which ~firmly laid out the prin­
ciples of local control and parental. ~spon­
sibility.as the basis for First Nations ­.	 . 

jurisdiction.over education. In 1973. the 
.'	 federal government accepted the policy 

paper in principle as the national policy state­
ment. 

The National Review of First Nations Education
 

The National Review of First Nan6ns 
Education began in 1984 under the direCtion 
of the Education Secretariat of the Assemb­
ly of First Nations. The summary reports of 
the National Review were approvC<!'and 
published by the Assembly of First Nations 

&	 in the Spring of 1988 as a three volume series 
titled Tradition and Education: Towards a 
Vision ofOur Future. The National Review 
was the largest study of First Nationseduca­
tion ever conducted in Canada. The Nation­
al Review of First Nations Education was 
designed to:	 ." ."" 

•	 examine the impact of the49731ndian 
Control ofIndian Education policy' 

•	 synth~size th~ researc~/already com­
pleted on· the loc8;l. provincial. and ter­
ritoriallevel since1972 

•	 examine First Nations jurisdi~tion over 
.. FirstNarlonseducation in light ofcurrent 
.Constitutional ameridtnents 

•	 recommend improved education policy 
,and appropriate legislation that would 
support agovernment-to-government 
relationship between First ;Nations and 
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the Government of Canada 

The National Review of First Nations 
Education gathered data on four areas ­
jurisdiction, quality, management, and 
resourcing - in order to formulate policy in-

Current Status
 

.A DecUu:ation~of First~Natioris 

·;JillisdictiQnOver Education 

itiatives and legislationproposals. 11lese four 
areas were examined by six different re­
search programs, each incorporating dif­
ferent research approaches. 

The National Revi~w found that, in prac­
tice, F~t Nations have.verylli:nite.djurisdic­
tion over education progianii::Thc' federal 
government" has failed to "iiliplemcIlt the 
policy of Indian Contl'ol'of1ndian Educa­
tion. First Nations education remains under 
the firm control of the Government of 
Canada which has consistently defined In­
dian control to mean merely First Nations 
participation and administration of :pre­
viously developed federal education 
programs. 

The federal government considers 
delegated authority sufficient to meet the 
principle of First Nations jurisdiction over 
education. In practice, the federai govern­
ment delegates very limited decision-making' 
powers to First Nations and retains totalcon­
trol over the determination and allocation of 
resources needed to establish, manage, and 
operate local First Nations schools. 

Accepting delegated authorit)ias a sub­
stitute for localjwisdiction can be dangerous 
for a First Nation. Under delegated authority, 
a First Nation education authority must com­
ply with federal directives or' be subject to 
reprisals and loss' 'of resources. Loss of 
resources can cause the loealFlI'St Nation 
school system to falter and fail Inadequate 
and unstable federal resourcing jeopardises 
the stable operation of the· school and 
weakens parental suppon and confidence in 

the First Nation education authority. An 
under-resourced First Nation school system 
must strUggle, to survive while the quality of 
the 'education program' suffers. Under­
resoilrcing First Nation school systems by 

. the federal government forces ,First Nation 
parents to consider transferring their children 
to· provincial or territorial schools Jor better 
education opportunities. 

Local FlI'St Nations schools are under--' 
resourced. By keeping First Nations, schools 
under-resourced.the federal government en­
couragesthe shift of responsibility for First 

. Nations, education away from. the-federal 
government to the provincial and territorial 
school systems. 

The federal government continues to 
enter into master tuition agreements with 
provinces and to engage in unilateral 
d~ision-making·indirect opposition to. the 
desires of the affected First Nations. The 
federal government does not require the

.' - , . - I 

provincial and territorial education 
.' ~uthorities to be accountable .. for,resources 

", received to educate First Nation's .children. 
.The, system encourages flagra~(abuse. 
Provincial ...and te~ritorialedu.cation 

authorities unilaterally establishth~ .amount 
.oftuirlon payments which they~eive from 
,the Jederal government. to serve a certain 
number of First Nations students. They 
receive the funds whether they actUally serve 
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the First Nations students or not. It is obvious 
from the statistics on First Nations education 
that the services delivered by provincial, ter,;, 
ritorial, and federal schools are ineffective 
and inadequate. They do not meet the educa­
tion needs of First Nations students; 

It	 is abundantly clear that the present 
federal system has failed to meet the treaty 
responsibilities and obligations of the 
Government ofCanada. First Nations people 
are contirtuing to suffer at the mercy ofpater­
nalistic federal administrators. 

During the series of First Minister's Con­
ferences, ending in 1987, the Government of 

Canada and the provindal' and 'territorial 
"governments failed to respond to the recom­

.mendations of the 1983 Report ofthe Spedal 
Committee on Indian Self-Government, 
HOUsio/Commons, and the First Nations 6n 

", the need for a constitutional amendment that 
explicitly recognizes FirstNations: treaty 
rights and the inherent aboriginal right of 
·self-government. The federal government 

',,' has failed to implement the 1973/ndian Con­
trol ofllidian Education policy'in the man­
ner intended by the Policy paPer. 

Purpose of the Cur~ntDocument
 

T he National Review presents a clear ar­
ticulation of the current general 

philosophy of First Nations education. That 
philosophy is reflected in .this document 
which serves as a revision and update of the 
1973 Indian Control of Indian ,Education 
policy paper. It is anticipated that nationally 
ratified positions will be made as atesult of 
this document 

The National Review and this document 
were designed to reflect the views ofas .many 
First Nations as possible. Throughoutthe Na­
tional Review, the people involved have en­
deavoured to incorporate, reflect, and, most 
importantly, respec,t the dhershyof 

~	 opinions, needs, and conditions that proudly 
coexist among the many First N~tions people 
wishing to live in .atrulypluralistic, 
democratic society within 'Canada-First Na­
tions recognize the diversity" ,that exists 
among their own governments, cultures, lan­
guages, and political positions on many im­
portant issues. The diversity that continues to 

exist among First.Nations ,is clear evidence -. 
and expression of the high value placed on 

;'-.'. -. '. ~ - '. ~ 

individual rights, self-government, and a 
pluralistic, society in Canada by First Na­
tions., , ' , " 

The Assembly ofFirst Nations values the 
,unity that exists among the various 

. aboriginal peoples who have come to' be 
grouped and knowri as Inuit, Metis, 'non­
st~tus, and" status aboriginal people. The 
Education Secretariat of the Assembly of 
First Nations, representing status aboriginal 
people, fully respects and acknowledges the 
political and cultural positions ofeach of the 
otlter:major groups of'abOriginal 'people and 
the' several, abOrigin'al organizations repre­

"senJingthem.'Specific education policyfs the 
,e~cl~sive.:.~oIIiairi ;of each Firsf.Nation 
governmen,t. Each First Nation develops 
policyandexercises'iUrisdiction according to 
local needS. This document is inteildCd to as­
sist the local First Nations in that process. 
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,;,:"JiJrisdiction:Over Education
 

.:":. 

j - ' 

, " 

The quality of First Nationsed~cationis 
based on traditional values which retain 

and incorporate the principles of wholeness, 
order, balance, and respect for the spiritual 
and natural world. These values are. con­
tained in the definition of high quality First 
Nations education. However, in many cases, 
external values held by other- gJ,'oups in 
Canada conflict with First Nations values. 
First Nations never assume that their values 
and beliefs will be incorporated as a matter 
of course in the curriculum of federal;' 
provincial, and territorial ",schools. ,The 
quality of education services can be im­

proved by the active involvement of parents, 
Elders, localpoliticlu leaders, educators, and 

,other cQnceIllectcommunity members. 
The ,long-range planning at all levels of 

First Nations. education incorporates
, , , 

economic, social, political, and cultural 
aspects,. of, the community. Education con­
tributes to the development of First Nations 
self..sufficiency. The school is an extension 
and integr,al part of the community, combin­
ing the services of Elders and community 

"members and traditional values into school 
pr~grams., 

Cultural Relevance
 

First Nations students' have;a right to 
develop or obtain education programs':and 
services of the highest quality whichincor­
porate culturally relevant content and 
academic skills. First Nations require cur­
ricula to teach cultural heritage and tradition­
al First Nations skills with the same emphasis 
as academic learning.' First Nations, parents 
have expressed a need for educatibn to fOCus 
on language skills, reading, math~science, 
and computer skills. ",- , 

First Nations control over)he'develop­
a ment of curriculum materials from pre­

school to post-secondary levels'is necessary 
to ensure the elimination ofsteI'e0type~about 
First Nations~ First Nations siUCfeIitsneed to 
be taught pride in First Nation" heritage, 

provided cultural,content, and supported' in 
, :the development of their feelings'of self­

worth. First Nations require 'that'· culturally 
relevant content in curricula be recognized 
by other goverilmentsand' all types of 
schools as a necessary component for quality 
education' for First Nation' stUdents. In the 
North, irrelevant southern curricula must be 
replaced' by cultural content 'applica.ble to
northern settings. 

, , 

The Cultural Education centres are im­
'portantand effective organizationswhich as­
sist First Naiions in developing' and 
delivering culturally relevant curricula. 
Fedeial resourcing of these centres must be 
:continued and 'increased to 'a level adequate 
to meet the substantial needfor their services. 
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Curriculum Standards
 

Curriculum standards required in federal 
,and First Nation schools should be at least 
equal to if not higher than provincial or ter­
ritorial standards in basic skills. High quality 
education and high academic expectations of 
First Nations students are expressed by First 
Nations communities, parents, Elders, and 
teachers. High quality education and 
academic achievement is supported by the 
various First Nations cultures. It is essential 
to the development of self-sufficiency of 
First Nations communities and the main­
tenance of effective PirstNationsg()vern.., . 

ments. The present and future quality of life 
in First Nations communities is dependent 
upon available and effective qualityeduca­
tion services for all members of the com­
munity. 

Research is required to increase the 
knowledge about First Nations learning 
styles which influence teaching techniques 
used in the classroom. Appropriate teaching 
techniques ensure that students receive effec­
tive instruction in a quality curriculum. 
Research. and development of culturally 
relevant. tests are needed. 

Aboriginal Languag~s
 

Aboriginal languages deserve official 
status within Canada, constitutional recogni­
tion, and accompanying legislative protec­
tion. The federal government is obligated to 
provide adequate resources to First Nations 
to ensure the development of language struc­
tures; curriculum materials; First Nations 
language teachers; resource centre~; apd,iIll­
mersion programs. Aboriginal.langpage· iJi.;. 

• '~t1_ 

stnlctionisnecessary from pre-school' to 
post-secondary and adult education. First 
Nations' support and protect the status of 
~boiigmallaitguagesasprimary languages in 
tDanyFustNationsconimunities. 

>Pirst Nations have developed aboriginal 
language policies. These policiesmust be ac­
knowledged and unplemented in an schools 
;serving First Nations stUdents. 

Coordination
 

Increased communication and coordina­
.. tion between local, regional, and national 

governments are essenti~ to the advance­
mentofFirstNations education. Fonnalized 
parent-school commumcation ,af'the .. IQCal 
level is necessary with guaranteed parent and 
community representation on all education 

matters. At regional and national levels, 
education-related networking activities and 
.organizations must be adequately resourced 
to increase consultation efforts, information

, . . . 

exchanges, research and development, and 
long-range planning. 
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Staff
 

Since there is a need for positive role 
models in the education system, it is neces­
sary that federal, provincial, territorial, and 
First Nations governments provide incen­
tives to encourage First Nations students to 
train in para-professional and professional 
teaching positions. Additional pre-service 
teacher training programs and regularly 
scheduled in-service 
professional develop­
ment are integral parts of 
long-range education 
planning. Specifically, 
mandatory cross-eultural 
training for all non-Na­
tive and First Nations 
staff is needed in teacher 
training institutions. In 
addition, more First Na­
tions teacher training 
programs are needed. 

Federal and First Na­
tions governments must 
act to reduce high turn­
over rates of education 
staff by such actions as 
lowering student-teacher 

satellite programs must be made available to 
prospective First Nations candidates. 
Teachers who teach First Nations students 
must take courses in cross-eultural education 
and First Nations cultural studies. Federal 
and First Nations schools must institute com­
prehensive annual staff evaluation proce­
dures to ensure quality instruction. 

and student-counsellor 
ratios, reducing the cleri­
cal workload of teachers and counsellors, and 
offering staff salaries, benefits, and job 
security comparable to those of neighbour­.. 
ing education systems. 

First Nations recognize that the quality of 
teaching staffhas a direct impact on First Na­
tions students' education achievements. 
Teachers must be well-qualified and trained. 
There is a need for more First Nations people 
to train as teachers. More university and 

As the guardians ofFirst Nations cultures, 
the Elders have an important role in cultural 
and language development in all school sys­
tems at all academic levels. They are due 
professional status and appropriate compen­
sation. 

Research is needed to analyze the issue of 
teacher unions in First Nations schools where 
loyalty to federal, provincial, or territorial 
unions conflicts with the concept ofFirst Na­
tions jurisdiction over education. Such re­
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search must be resourced as a critical step in Recruitment and selection policies and 
the exercise ofFirst Nations jurisdictionover other personnel standardsfor education staff 
education. in 'First Narlon and federal schools must be 

. reViewed and unproved. ' 

Early Childhood Programs
 

Early childhood education provides First 
Nations children with a head start in acquir­
ing pre-school' cognitive'and motor. skills. 
Early childhood educati01~ is needed to sup­
port the development of quality Cducation 

& programs and the economic development ac­
tivities of First Nation~ communities. These 
programs need to incorporate local cuitUre 
and use aboriginal languages to e~~ure 'th~t 

students will be able to fully participate in the 
culture of the community. The Elders of the 
community can contribute valuable eXpCmse 
to these programS. ' 

Funding is required for' First Nations 
governments and organizations to establish, 
staff; and o~rate early childhood education 
programs. 
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Special Education Programs
 

The lack of special education programs in 
local First Nations and federal schools often 
means that First Nations students are re­
quired to leave their home to attend provin­
cial schools to obtain the needed services. 
Special education must be resourced by the 
federal government as an integral part of the 
non-discretionary First Nations education 
program. Improved methods of diagnosing 
special education students and increasing 
special education service delivery must be 

Life Skills Programs
 

developed. It is essential that federal, provin­
cial, territorial, and First Nations education 
systems be accountable to parents of First 
Nation students who are in special education 
programs. 

More special education programs are 
needed to meet the needs of advanced 
learners. Comprehensive special education 
policies, developed with the participation of 
First Nation community members at the local 
and national levels, are necessary. 

Life skills programs are required at all First Nations students in all school systems·. 
levels in First Nation communities and for covering such topics as survival skills, 

.. 

.. ; 

, ~ ...... 

»-: . .... 
...,.It . 
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wilderness skills, career awareness, sex 
education, AIDS education, alcohol and sub­
stance abuse education, suicide prevention, 
health and nutrition, and related topics. The 

Counselling
 

validity of such programs must be acknow­
ledged by education authorities, with ap­
propriate federal funding being provided for 
the instruction of youths and adults. 

Every effort must be made to motivate 
First Nations students to succeed in school. 
First Nations consider counselling services 
for First Nations students an integral pan of 
the education program. The federal govern­
ment must resource counselling services on 
a non-discretionary basis. To date, the 
federal government has not addressed the 
resourcing of counselling services satisfac­
torily. 

Problems with student absenteeism, 
suspension, and dropout must be addressed 
by all levels of government by such actions 
as increasing parental and community invol­
vement, hiring more counsellors, providing 
a culturally relevant curriculum, requiring 

cross-cultural training of teachers of First 
Nations students, and analyzing and refining 
policies. 

Counselling services to First Nations stu­
dents must include academic, career, finan­
cial, social, and peer counselling, with 
funding available to hire additional counsel­
lors. It is essential that counselling services 
use incentives and motivational techniques 
to encourage First Nations students to 
achieve and excel. Staff must be available to 
relieve counsellors of clerical duties. 

First Nations must develop policies 
guaranteeing all support services for First 
Nations students living in urban centres. 

Transportation
 

Quality transportation services are neces­
sary for all First Nation students. Transpor­
tation to extra-curricular activities is needed. 
Adequate funding for uniformly safe and 
comfortable transportation must be guaran­
teed for all modes of transport currently used 

~ which includes buses, boats, planes, and 

snow mobiles. Adequate liability insurance 
is required. Standards are needed for hiring 
drivers for various modes of transportation. 
Where daily transportation is provided to 
First Nations students, safety, health, and in­
surance standards must be set. 

Adult and Post-Secondary Education
 

Adult, post-secondary education, and discretionary programs of the federal 
professional training must be funded as non- government to guarantee the training ofFirst 
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Nation professionals and leaders who will 
contribute to First Nations social, political, 
cultural, and economic development. 

First Nations, not the federal government, 
must develop post-secondary and adult 
education policies and guidelines. Post­
secondary and adult 'training institutions 
must work closely with First Nation com­
munities to institute off-campus program 
delivery for First Nation communities. Addi­
tional First Nations post-secondary institu­
tions are also required in order to bring 
education services more directly to First Na­
tions people. 

First Nation student access to post-secon­
dary education must be improved by provid­
ing the academic preparation required for 

Distance Education
 

A Declaration of First Nations 
jurisdiction Over Education 

admission to universities. Special programs 
to help dropouts are needed. There is a need 
to establish more secondary and post-secon­
dary programs in First Nations communities. 
Employment incentives for First Nations 
graduates must be available to attract poten­
tial human resources to First Nations com­
munities. 

Adequate funding for post-secondary 
education is critical. Funds must be available 
to meet the post-secondary education needs 
of all First Nations students interested in ob­
taining education at vocational-technical in­
stitutions, in adult education programs, and 
at colleges and universities in undergraduate, 
graduate, and professional degree programs. 

Federal resourcing of research and ment distance education programs in areas 
development is needed to develop and imple- where use of television and satellite com­
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munications can enhance the quality of the 
First Nations education program. The cur­
ricula provided through distance education 
requires careful design, development, and 
production by trained and qualified person­
nel to ensure effectiveness and higll quality. 
The material must be culturally appropriate 
and relevant to the local education needs. 

Distance education links communities 
with major regional and national resources. 
The resources of local communities and 
regional centres can be shared with otherpar­
ticipating communities. Each community 

Facilities
 

can contribute to the program and receive the 
benefits of shared resources. 

The technology is available to provide 
high quality education services and special­
ized programming via satellite to remote 
locations to supplement the local curriculum 
and resources and to link other communities 
with the unique resources of the remote sites. 
Interactive programs will allow the students 
to actively participate in instruction and 
courses presented through distance educa­
tion. 

School facilities in First Nations com­
munities must be at least comparable to, if 
not better than, provincial schools. Obsolete 
facilities in First Nations communities must 
be replaced and the buildings must be ade­
quately maintained. Federal school space ac­
commodation standards are inadequate in 
meeting the needs of First Nations students. 
School space accommodation standards 
must be based on curriculum and student 
needs, not just on student population. For ex­
ample, science laboratories are almost non-

I 

existent in many First Nations schools. 
New capital funds are necessary to reduce 

the current backlog of new construction and 
repairs, to keep pace .with facilities' main­
tenance needs, and, more importantly, to 

..	 begin immediately to construct new schools 
where required to ens~ First Nations stu­
dents have the opportunity, like other stu­

dents in Canada, to be educated in their own 
community. The greatest facility needs in­
clude cultural centres, audio visual resource 
centres, and cafeterias. Other buildings need­
ing improvement are libraries, gymnasiums, 
and school buildings. The federal 
government's current space accommodation 
standards allow only a standard amount of 
footage per student, not taking into account 
requirements for curriculum requirements 
and functional space. To achieve quality 
education facilities, these federal standards 
must be improved with First Nations input 

First Nations will determine the resources 
needed based on curriculum requirements, 
current and forecasted enrollments, and con­
dition of present facilities. The federal 
government has a treaty obligation to provide 
the needed resources. 
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Management
 

F irst Nations education authorities are not 
mere advisory bodies.' They have 

powers of program management. They must 
be provided with the means to operate fully 
in this capacity. First Nations management 
structures are not extensions'of federal 
programs. Limited funding means that long­
range planning and forecasting by First Na­
tions education authorities is impossible. 
First Nation education authorities must exer­
cise meaningful authority at all levels, from 

Managerial Resources
 

pre-school to post-secondary and adult 
education. The education authorities should 
involve community members, including 
Elders, in the development of education 
programs and policies. Evaluations of First 
Nations education systems, including ad­
ministrative systems, must be ongoing to en­
sure effective management and fulfillment of 
education goals of First Nations com­
munities. 

First Nations jurisdiction requires that all 
necessary and required financial resources 
previously managed by federal, provincial, 
or territorial education authorities be 
managed by First Nations education 
authorities. When First Nations education 
authorities manage their local schools, they 
incur the many associated administrative 
costs that once were incurred by the federal 
government. In addition, First Nations 
education authorities incur the cost of 
program consultants, salaries, liability and 
property insurance, and other risks of opera­
tion. The present administrative resource al­
location provided "to First Nations education 
authorities is far from adequate. It does not 
take into account the management functions 
of education authorities. 

Operational responsibility without 
provisions for management of adequate 
resources is unworkable and unacceptable. 
First Nations education authorities are not 
able to hire the staff needed to effectively 

manage the program. 
The educational administration and 

managerial frameworks in First Nations 
schools must be improved. The management 
of First Nations education systems requires 
at least the equivalent of the financial, 
human, and material resources required in 
the public school systems. 

When local education authorities begin to 
exercise jurisdiction over their education 
program, there are numerous start up costs, 
such as securing office space, equil'ment, 
and personnel training. These stan up costs 
must be taken into consideration when es­
timating the budget of the education 
authorities. 

Good management practices must be sup­
ported by the federal government. It is essen­
tial that surpluses resulting from efficient 
resource management be retained by First 
Nations education authorities for improving 
other areas of the education program. 
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Data Banks
 

First Nations must establish, develop, and 
maintain their own data banks that will 
provide accurate and timely information to 
management, administrators, political 
leaders, and technicians. These data banks 
should include comprehen~ive information 
on the current operation and statUs of First 

a	 Nations education. The data banks would in­
clude, for example, statistics on school en­
rollments, student achievement, staff, 
resources, facilities, and post-secondary par­
ticipation rates. They would also provide im­
portant information on community 
demographics such as employment statistics, 

health statistics, and economic productivity 
measures. 

Because these data are not currently avail­
able, First Nations must rely on information 
provided by the government even though 
some of it is questionable. The operation and 
maintenance of the data banks will require 
adequate federal resource support. They will 
provide the accurate information needed by 
both First Nations and the federal govern­
ment in planning and implementing sound 
policies and evaluating the effectiveness and 
efficiency of 10&1, regional, and national 
programs. 
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Labour Relations
 

Labourrelations with teachers inFirstNa­
tions schools is an important issue for local . 
First Nations school management. FIrSt Na­
tions need to develop policies and First Na­
tions laws regarding teacher unions in 
schools within First Nations jurisdiction. 
Jurisdictional powers, relevant laws, and per­
sonnel policies shouldbe clarified and under­
stood to avoid labour-related disputes. 

Furtherresearch is necessary to clarify labour 
relations with teachers in First Nations 
schools to eliminate jurisdictional concerns. 

Communityemployee wages and benefits 
must be comparable with provincial or ter­
ritorial schools. Management of labour rela­
tions must be consistent with First Nations 
culture and values. 

Policy Development
 

Clear policies that reflect local education 
philosophy need to be developed. Policies on 
roles and responsibilities of pe~nnel and 
education authorities and financial manage­
ment policies are needed 

New policies must be established by First 
Nations to ensure their control of the finan­
cial management of their education 
programs. It is essential that all federal per­

son years and othercosts be identified and in­
cluded in the determination of the resources 
necessary for management of local First Na- _. 
nons schools. 

Federal and First Nations schools must 
develop personnel policies with clear defini­
tions of roles and responsibilities of all 
education staff. 

Planning
 

First Nations education authorities must 
establish long-range goals and plans which 
reflect preparatory stages for jurisdiction. 
First Nations research on current, workable 
models of jurisdiction over education is .. 
needed. First Nations advocate short-term 
and long-range planning and promote ongo­
ing evaluation and development of local 
education systems. 

Research and development of unique 
First Nations management structures must be 
financed. First Nations parents, Elders, and 
educators must have direct and guaranteed 
involvement in and control over the educa­
tion of their children in all school systems. 
Such participation must be planned and im­
plemented. 
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Management Training
 

More First Nations administrators. prin­
cipals. and education directors need to be 
trained. Jurisdiction over education and the 
successful operation ofFirst Nations schools 
require that local educators receive training 
in educational administration and personnel 
management 

First Nations leaders. parents. andeduca­
tion authorities must have access to ongoing 
comprehensive man'agement training 
programs and funds must be allocated ac­
cordingly by the federal government. New 
technologies. computerization. and more ef­
ficient means of telecommunication are 
needed to improve First Nations education 

... 
, '.. 

" 

management First Nation representatives on 
provincial. territorial. federal. or First Nation 
education authorities must be provided with 
sufficient training to become familiar with 
topics such as school policies. regulations. 
and legislation so they can effectively carry 
out their duties of representing local com­
munity needs. 

First Nations education authorities must 
exercise jurisdiction in the recruiting. selec­
tion. and termination of staff in federal and 
First Nations operated schools. A nationally 
accepted accreditation process for education 
personnel and programs is needed. 
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Parental Involvement
 

The management of First Nations educa­
tion must be community based. First Nations 
recognize the vital role of parental involve­
ment in education. Parental suppon and en­
couragement are strong motivational forces 
which contribute to students' achievement 
and success. Their involvement also 
provides the direction and goals for the 
education program. Active involvement of 
parents in school programs create better un­
derstanding and cooperation between the 
education staff and the parents, in fact, the 
community as a whole. 

Parental involvement in education ranges 
from formal to informal participation. 
Parents in First Nations communities can be­
come involved by working in all areas of the 
education program, for example, as directors 
ofeducation, principals, teachers, classroom 
assistants, counsellors, secretaries, main­

tenance engineers, and language teachers. 
Elders of the First Nations communities can 
become involved with the teaching of First 
Nations languages, traditional values and 
skills, and cultural studies. 

Informally, parents should be encouraged 
to participate in school activities, such as 
professional, development days, parent­
teacher workshops, socials, sports activities, 
outings, dances, and other student activities. 
Parents and teachers should have regular 
meetings scheduled btmutual arrangement 

First Nations education programs must 
ultimately be in the hands of local First Na­
tions authority. In managing the education 
program, First Nations education authorities 
will develop policies whi~h reflect the" 
philosophy and goals of the community and 
be accountable to the community for the 
management of the local schools. 

Tuition Agreements
 

Provisions must be made in tuition agree­
ments for First Nations education authorities 
to monitor the cost-effectiveness of provin­
cial or territorial education services. First Na­
tions must have equitable representation on 
these provincial bqards and territorial mini­
stries of education. In order for provincial 

& and territorial education authorities to 

receive funds from First Nations for educat­
ing First Nations students, they must provide 
services which meet the expectations ofFirst 
Nations education authorities. First Nations 
alone will determine whether or not the 
education services are acceptable for con­
tinued funding through tuition agreements. 

,Resourcing
 

Adequate resourcing is the key to quality by the federal government to resource First 
education. The present formulas used Nations education do not meet the require­
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ments ofFirst Nations communities. The for­
mulas are inadequate to meet the treaty 
obligations of the federal government to 
resource First Nations education. Both the 
Data Base Management and the Nominal 
Roll systems suffer from data inaccuracies 
and are cost intensive but not cost efficient 

The Major Problem
 

The major problem in First Nations 
~	 education is and has been inadequate 

resourcing. Funding ax:rangements must be 
simplified and take into consideration 
regional and local variations in operational 
and maintenance costs. Although the federal 
government is legally obligated to provide 
education for First Nations students, it tends 
to purchase education services for First Na-

Both of these systems must be eliminated. 
The federal government must be committed 
to working closely with First Nations to con­
sider a resourcing system that is consistent 
with First Nations jurisdiction over educa­
tion. 

tions students from the provinces and ter­
ritories. This is accomplished through tuition 
agreements and joint school agreements. 
Under the tuition agreements, the federal 
government or First Nations education 
authorities pay the province a per-student tui­
tion rate set unilaterally by the province or 
territory. 
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In joint school agreements, the federal 
government contributes towards the building 
of a new provincial school or an addition to 
an existing provincial school. In return, the 
provincial school board agrees .to provide a 
cenain number of places for First Nations 
students. These agreements are long-term; 
some can continue for 20 to 30 years. During 
the time the agreement is in force, the First 
Nation affected by the agreement will not be 
resourced by the federal government to build 
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a school in the local community. First Na­
tions demand that the federal government 
cease entering into such agreements. 

First Nations also demand that the federal 
government honour its treaty obligations to 
resource First Nations education regardless 
of existing arrangements with the provinces 
and territories. Resourcing means that the 
funds go directly to First Nations and not to 
the provinces and territories. 

First Nations. Representation
 

First Nations have little influence over to ensure fair representation of the First Na­
provincial school boards. Moreover, provin­ tions. 
cial school boards require that the federal 
government co-sign tui­
tion agreements to guaran­
tee the financial commit­
ment. First Nations must 
be acknowledged by all 
levels of government as 
the sole level of govern­
ment in Canada with juris­
diction over education of 
First Nations students. 

First Nations must 
have adequate and effec­
tive representation on 
provincial school boards 
as governments and not as 
individuals so that the in­
terest of First Nations stu­
dents are properly 
represented. The federal 
government must work 
with First Nations and 
other governments in 
order to bring about neces­
sary change in legislation 
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First Nations must be recognized as 
legitimate parties in all negotiations of tui­
tion, capital, and other agreements with 
federal, provincial, and territorial authorities 
for the education of First Nations students. 
First Nations must be able to negotiate direct­
ly with Treasury Board,. if desired by in­
dividual First Nations, and with all service 

delivery agencies. First Nations will deter­
mine costs based on actual needs and services 
required in the negotiation of payments to 
provincial and territorial education 
authorities. Tuition agreements will include 
the right to amend and incorporate an opting­
out clause. 

Accountability
 

Procedures must be established between 
First Nations and various levels of govern­
ment to ensure accountability for funds 
received for the education of First Nations 
students. Such accountability must be en­
forced through tuition, general, or other 
bilateral agreements. 

The current federal process oftransferring 
resources to provincial and territorial educa­
tion authorities for the education ofFirst Na­
tions students consumes excessive time and 
resources. This process must be changed. 
Education dollars must be directly trans­
ferred from the federal governmen.t to the 
First Nations so funds intended for loc~ use 

are not lost in federal, provincial, or ter­
ritorial administrative costs and overhead. 

All accountability relationships must be 
implemented in a structure which follows the 
bilateral pattern, Canada to First Nations, 

.provincial or territorial authorities to First 
Nations, and First Nations education 
authorities to their communities. Long-range 
planning effons by First Nations must be ac­
commodated by the federal government 
through multi-year funding which enables 
First Nations to make long-range forecasts 
and provides First Nations with more discre­
tionary power over distribution of funds. 

Multi-year Budgets
 

A multi-year budget system is necessary 
to permit forward planning and efficiency 
measures. Federal budgets must contain a 

a 
contingency fund to cover unexpected costs. 
Cyclical shortfalls in federal budgets must be 
eliminated. 

It is critical that the federal government 
take measures to ensure that their officials do 
not make arbitrciry decisions or exercise un­
warranted financial controls which do not 

serve the needs of First Nations. Policy for­
mulations for financing First Nations educa­
tion must be established as a priority. 

Funding levels for First Nations educa­
tion must be at least equal to provincial and 
territorial standards and augmented to meet 
the special costs of First Nations education. 
Also, adequate funding and policy control by 
First Nations must be guaranteed by the 
federal government through a revised system 
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of financial contributions which recognizes 
First Nations jurisdiction over education. 

A commitment must be made by the 
federal government to improve the quality of 
services and programs offered ,to First Na­
tions. This commitment must be matched by 
adequate resources for previously itemized 
needs among which are culturally relevant 
curriculum. aboriginal language materials. 
special education, early childhoodeducation. 
in-service training. and student support ser­
vices. A federal commitment to improving 
the education of First Nations must be ac­
companied by increases in funding for adult. 

A Declaration of First Nations 
jurisdiction Over Education 

vocational, and post-secondary education 
which are three critical areas in the develop­
ment of strong self-sufficient First Nation 
communities. 

New federal dollars must be found to 
remedy the backlog of education capital 
needs. such as new schools. gymnasiums. 
laboratories. teacherages. and group homes. 
New federal funds must be located to recruit 
teachers. counsellors. principals. ad­
ministrators. para-professionals. and 
resource specialists. e.g.• speech therapists. 
giving preference to hiring First Nations 
educators. 

Post-Secondary Education
 

Post-secondary education must be made 
non-discretionary by the federal govern­
ment. First Nations view post-secondary 
education as absolutely essential. Post­
secondary education is necessary to provide 
First Nations with well qualified personnel 
for effective self-government and for the 
management and operation of effective 
school systems. Post-secondary programs 
must be funded at levels which reflect infla­
tionary costs and enrollment increases. The 
federal government must place a moratorium 
on cutbacks in post-secondary financial as­
sistance to students. New dollars must be al­
located to meet the demand of students 
entering post-secondary training. The federal .. 
government must assume direct financial 
responsibility for post-secondary education. 
Current post-secondary policies on program 
development and financial assistance for­
mulas are inadequate; they must be revised 
through consultation with First Nations. 

Resourcing must accommodate First Na­
tions program initiatives and improvements 

in services. Funding is needed to establish_. 
new First Nations post-secondary programs. 
Culturally relevant curriculum and 
aboriginal language programs need to be 
developed. Funding is needed for training. 
student support services. and for extra-cur­
ricular activities and programs. 

The federal government must secure 
funds for urban FirstNations elementary and 
secondary needs. Funding is needed to offer 
competitive salary rates to facilitate the 
recruitment of quality personnel and to 
provide monies for legal and professional 
services. A national clearing house on First 
Nations education is needed. Additional 
resources are also needed to administer 
programs and hire extra teachers.The federal 
government must provide funding for First 
Nations to gather needed information. con­
duct assessments. provide preliminary train­
ing. create an administrative structure. and 
execute jurisdiction and management over 
their schools. 
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Implementation of Jurisdiction
 

The implementation of First Nations 
jurisdiction over education involves 

•	 m'll\~ dw\~in the tuttentpncticesofbotb. 
First Nations and the fe.deral t provincialt and 
territorial governments. The following areas 
are identified as the principal concerns for 
implementing First Nations jurisdiction over 

education. Each of these areas will require 
considerable effon to adequately address the 
imp\ementarion process.. Jurisdiction will be 
implemented through a developmental 
process in aplanned, carefulmanner with full 
resource suppon to ensure success ofschools 
operating under local jurisdiction. 
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Recognition of Status of First Nations·
 

First Nations insist that treaty obligations 
and aboriginal rights to self-government be 
explicitly recognized by alileveis of govern­
ment in Canada. These actions are required 
immediately. These rights must be explicitly 
entrenched in the Constitution. Legislation 
may recognize inherent aboriginal rights of 
First Nations but cannot create. delegate. or 
tenninate such rights. 

First Nations must exercise their treaty 
rights and their inherent aboriginal rights of 
self-government and function as sovereign 
governments responsible for the welfare of 
their communities. Individually and collec­

tively. First Nations must demand that the 
federal government deal with them on a 
government-to-government basis consistent 
with the treaty obligations and trust respon­
sibilities of the federal government as out­
lined in this document 

The public must be infonned about the 
history ofFirst Nations relationship with the 
federal government. The public needs to un­
derstand the First Nations demand for change 
from the paternalistic policies and practices 
of the current federal system to one of sup­
portof First Nations self-government and 
self-sufficiency. 

Reform of Federal Policy and Legislation
 

First Nations demand that the Govern­
ment of Canada vacate the field of ad­
ministering First Nations education. First 
Nations call for radical refonnof the Indian 
Act. repeal of all sections that promote pater­
nalism. full recognition offederal obligations 
to resource First Nations education, and the 
establishment of a Ministry ofState for First 
Nations Relations as recommended in the 

, "Penner Report" to deal with First Nations 
on a government-to-government basis. 

The Ministry of State for First Nations 
Relations will conduct .negotiations with 

~	 First Nations under the bilateral process and 
be responsible for the fiscal arrangements for 
funding self-gov·ernment operations. 
economic development. and the correction of 
serious infrastructure deficiencies. This min­
istry will deliver no services. It will initially 
coordinate its work with the existing Depart­
men t of Indian Affairs and Northern 

Development so that the transition from the 
present paternalistic administration to a 
process of government-to-government 
relationship with First Nations governments 
will be smooth. 

The development of any new legislation 
affecting the processes and procedures re­
quired to implement the government-to­
government relationship between First 
Nations and the Government of Canada must 
involve the full participation and sanction of 
the First Nations in accordance with the In­
digenous and Tribal (Peoples/Populations) 
Convention (Revised), 1989. Legislation 
should create the mechanism for the Govern­
ment of Canada to relate to the sovereign 
First Nations and administer their treaty 
obligations and trust responsibilities without 
interference in the internal operations and 
functions of the First Nations governments. 
The legislation must provide for the efficient 
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delivery of adequate funding resulting from 
these obligations directly from Treasury 
Board to the individual First Nations govern­
ments. First Nations will detennine the ex­
tent of need for resources require~ to meet 
the federal obligations to the First Nations in 

a manner and at a level consistent with the 
local First Nations needs and in accord with 
international standards. First Nations alone 
will allocate and distribute such resources to 
the various programs designed to meet the 
needs identified by the First Nations. 

First Nations Forms of Government
 

Each individual First Nation will deter­
mine the structure and form of government 
that is appropriate for their people. The 
various forms of First Nations governments ' 
will be consistent with the various cultures 
and social organizations of the various First 
Nations. They will derive their authority 
from the First Nations themselves. These 
governments have continued to function and 
serve First Nations in spite of the lack of 
federal recognition of thei,r 
aboriginal authority. 

For First Nations, the 
Band Council form of 
government established 
under the authority of the 
Indian Act is an artificial 
and unacceptable form of 
government that has been 
imposed on First Nations 
by the federal government 
It functions as an extension 
of the federal government. 
from which it derives its 

~ authority. 
First Nations agree with 

the "Penner Report" that 
there is a need for' special 
funding by the federal 
government to assist First 
Nations to resolve the 

problems created by the federally imposed 
Band Council government structure. As 
recommended in the "Penner Report": 

...it is desirable that fimding not be provided 
through the usual channels, so as to avoid any 
risk of charges of interference in the process. 
It is important that money not be used to fur­
ther the status quo, but that it be available to 
all sectors of the community to constitute their 
governments. (p. 62) 
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Negotiation Support
 

The "Penner Report" (p. 62) anticipated 
the need for support for First Nations in 
negotiating with the federal government due 
to the difficulties, mistrust. and suspicion 
that has characterized the relationship be­
tween First Nations and the federal govern­
ment. First Nations support the 
recommendation of the Report for the joint 
appointment and joint funding of an inde­
pendent secretariat to provide a neutral 
forum for conducting negotiations between 
the governments. The secretariat would be 
similar in structure and function to the Inter­
governmental Conference Secretariat which 
supports negotiations between the provinces 
and territories and the federal government. 

There is also a need for continued efforts 
of the various regional and national First Na­
tions organizations, such as the Assembly of 
First Nations. which provide collective and 
mutual support in addressing major issues 
and concerns. These national and regional or­
ganizations are vital to the continued 
development ofindividual First Nations. The 
organizations serve their constituents as ad­
vocates and provide services that would be 
unavailable otherwise. Such services can 
only be provided by an organization which is 
controlled by First Nations themselves. 
These organizations may be called upon to 
assist individual First Nations in negotiations 
with the federal government 

Resources
 

The federal government must provide 
adequate resources for First Nations to con­
duct a local community needs ~ssessment. 

formulate long-term education plans. estab­
lish an education authority. and obtain 
management training. In a planned and 
measured fashion. First Nations will begin to 
exercise jurisdiction over all education 
programs from pre-school to post-secondary 
and adult education. 

The local First Nations will determine the 
~ resources needed to implement their educa­

tion program including pre-school through 

post-secondary education. First Nations 
governments will deal with the federal 
government on a government-to-govern­
ment basis through the Ministry ofState for 
FirstNations Relations in obtaining the iden­
tified necessary resources as recommended 
in the "Penner Report" (p. 63). The treaty 
obligations of the federal government to 
resource First Nations education will be per­
formed through the negotiated resourcing of 
local education programs operated under the 
jurisdiction of First Nations. 

Consultation and Assistance
 

The federal government is obligated to that First Nations management andjurisdic­
provide every required assistance to ensure tion over education is a success. To promote 
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a pOSItIve working relationship with the when called upon by First Nations in order 
federal government, federal representatives to ensure successful operation of First Na­
must serve in an advisory capacity if and tions schools. 

Unified Demands
 

First Nations must join together in 
demanding that the Government of Canada 
respond positively to local First Nations 
jurisdiction over education. First Nations 
need to meet together at regional and nation­

al conferences to discuss and fonnulate their 
positions on First Nations jurisdiction over 
education. This document and the National 
Review will serve as important resources for 
such conferences. 
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Local Planning
 

It will be essential to develop and follow 
a systematic framework and ti~etable to en­
sure effective First Nations jurisdiction over 
education. Formalized mechanisms are re­
quired to guarantee that all pre-planning, as­
sessment, preparatory, implementation, 

administration, and evaluation stages are 
adequately addressed. Consultative support 
and networking between local First Nations 
education authorities and First Nations com­
munities are critical factors in planning for 
success. 

Local Needs Assessment
 

All attempts at restructuring and reor­
ganizing local education systems must ad­
here to the philosophy of education as 
defined and articulated by First Nations. This 
philosophy must be fully supported by the 
federal government and other levels of 
government. Explicitly articulated education 
philosophy and goals are important to en­
hance program planning anddevelopment­
a vital element for the beginning stages of 
exercising jurisdiction over education. 

Based on the local philosophy, each First 
Nations must assess their own local needs re­
lated to implementing local jurisdiction over 
education. The local assessment will address 

the areas of jurisdiction, quality, manage­
ment, and resourcing of the local education 
program serving First Nation students. The 
needs assessment will identify the current 
conditions and provide the information 
needed to formulate realistic goals and objec- o. 

tives. 
The needs assessments must be resourced 

by the federal government. Many First Na­
tions will need assistance and guidance from 
the Assembly of First Nations and other na­
tional and regional First Nations organiza­
tions in designing, planning, and conducting 
the needs assessments. 

Local Education Program Development
 

At the level of·local education program 
development, there are at least five critical 
elements. They include language, cur­
riculum, personnel,· facilities, and funding. 
Guaranteed funding from the federal govern­
ment is essential for long-range program 
planning and to assist First Nations schools 

to achieve parity with provincial and ter­
ritorial programs and facilities. The key is 
making First Nations education relevant and 
accessible. be it through specialized cur­
ricula, physical plant. or transportation sys­
tem. Committed federal funds are necessary 
to lay that foundation. 
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Training
 

Local personnel in First Nation education 
authorities and programs will need adequate 
training and support to perform their func­
tions. Resources will be required to obtain 
the necessary training and technical assis­
tance. The transfer of funds from the federal 

government to First Nations for training ac­
tivities must occur without delay. Training in 
the local community and at institutions of 
higher education will be required to prepare 
First Nations education personnel for their 
responsibilities. 

In-Service Training
 

All school systems - federal. First Na­
tions. provincial and territorial - must es­
tablish or enforce directives to implement 
in-service teacher training sessions and 
school curricula which address contem­
porary First Nations issues. including self-

government and economic self-sufficiency. 
In provincial and territorial schools attended 
by First Nation children. such mandates must 
be incorporated into tuition. general. or other 
agreements. 

Conclusion
 

The recognition and reflection of the in­
herent right to be and to remain distinct 

First Nations and to exercise local self-deter­
mination over local education programs 
through self-government is at the heartof this 
Declaration of First Nations Jurisdiction 
Over Education. This is the basic framework 
from which individual First Nations can 
adapt and expand this document to meet their 
individual needs. This is the central issue that 

.. is critical to all First Nations. First Nations 
have never given up their right to exist as in­
dividual First Nations and to be self-govern­
ing peoples within Canada. They have never 
agreed to be subjugated and do not want to 
be subjugated by the Government ofCanada. 
The individual First Nations do not want to 
be assimilated into any other society and cul­

ture. aboriginal or non-aboriginal. They 
demand that their rights to exist freely as dis­
tinct self-governing peoples within Canada 
be fully recognized and respected by aU other 
people. First Nations demand that all 
governments cease practices and policies 
that infringe upon the liberty and freedo~ of 
their people. First Nations insist that the 
Government of Canada. which has a moral 
and legal responsibility to uphold the treaties 
negotiated between the First Nations and the 
Crown. recognize fully the inherent 
aboriginal rights of First Nations. 

First Nations fully understand the require­
ments of self-government. having operated 
as independent governments since long 
before the founding of the Government of 
Canada. The individual First Nations agree 
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on the importance of the inherent right of 
aboriginal people to self-government. This 
concept is also supponed by a majority of 
non-aboriginal people in Canada. 

The individual First Natiop.s recognize 
the imponance of developing their own ap­
proaches and solutions to meet the specific 
local education needs in their communities. 
The Indian Act which binds First Nations 
with bureaucracy and paternalistic federal 
control is too inflexible to allow each First 
Nation the freedom necessary to address their 
individual local education needs in an ap­
propriate manner. 

Under the statements contained in this 
document, each First Nation government 
will continue to be responsible for decisions 
regarding jurisdiction over its own education 
programs, local policy development, funding 
levels, program development, and manage­
ment framework. Each First Nation govern­
ment will continue to define and implement 
its own relationship with the Government of 
Canada. 

The Assembly of First Nations urges na­
tional and regional First Nations political or­
ganizations and especially 
individual First Nation 
governments to implement 
this Declaration ofFirst Na­
tions Jurisdiction Over 
Education and encourages 
the individual FiI:st Nations 
to proclaim their sovereignty 
and exercise their jurisdic­
tion over education. 

The Assembly' of First 
Nations believes that First 
Nations themselves can most 
accurately express their own 
individual concerns about 
education. Each expression 
contributes to the goal of 
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respecting the diversity and integrity of the 
sovereign First Nations. 

Some of the solutions to the current 
problems faced by First Nations in the areas 
ofeducation, health, economic development, 
and quality of life are presented in this docu­
ment. A national mandate is needed. This 
document addresses that need by providing a 
clear position on the issue of First Nations 
jurisdiction over education. It also provides 
a clear process for achieving an effective 
government-to-government relationship be­
tween the First Nations and the Government 
of Canada. 

The Assembly of First Nations demands 
that the Government of Canada take action 
consistent with the provisions contained in 
this document to ensure effective First Na­
tions jurisdiction over education. The 
Government of Canada shares the respon_

o 

, 

sibility with the First Nations to implement 
the principles presented in this document to 
guide the government-to-government inter­
action between the individual First Nations 
and the Government of Canada. 

39 



Tradition and Education: 
Towards a Vision of Our Future 

A Summary of the
 
Declaration of First Nations Jurisdiction
 

Over Education
 

Inherent Right to self·Government 

F irst Nations have an inherent aboriginal right to self-government and have existed as 
sovereign, self-governing nations since long before,the establishment of the Government of 

Canada. First Nations have never relinquished the right ofself-government. Within Canada, First 
Nations are an order of government apart from the federal government and the governments of 
the provinces and territories. 

First Nations demand that all governments cease practices and policies that infringe upon the 
liberty and freedom of their people. First Nations demand that their rights to exist freely as dis­
tinct self-governing peoples within Canada be fully recognized and respected by all other people 
and orders of government. First Nations reject all policies and efforts to assimilate their people 
into any other society and culture. First Nations demand recognition ofthe various forms of First 
Nations governments which derive their authority from the First Nations themselves - not from 
authority delegated from the Indian Act. 

First Nations demand that the federal government cease all effons to reduce the status ofFirst 
Nations from sovereign governments with aboriginal title to their lands and treaty rights to 
municipalities. As municipalities, First Nations would be under provincial ouerritoriallaw with 
no treaty rights and no aboriginal title to the land. The federal government's efforts to terminate 
the First Nations rights and title must cease. 

First Nations demand explicit Constitutional recognition of First Nations inherent aboriginal 
right to exercise self-government. Delegated authority is not acceptable as a substitute for 
aboriginal First Nations jurisdiction recognized and affirmed in the Constitution of Canada. 

Treaty Rights and Obligations 

Education for First Nations people is an inherent aboriginal right anda treaty right. The federal 
government has a legal obligation through various treaties with the First Nations to provide 

adequate resources and services for First Nations education ranging from pre-school to elemen­
tary/secondary, post-secondary, adult, and vocational education levels. The federal government 

~ is obligated to provide resources for quality education programs, facilities, transportation, equip­
ment, and materials to ;First Nations to meet the neCds.as determined by First Nations. 

The First Nations demand that the Government of Canada uphold the treaties negotiated be­
tween the First Nations and the Crown and the Government of Canada. 

First Nations demand that the federal government honour its treaty obligations to resource 
First Nations education regardless of existing arrangements with the provinces and territories. 
Resourcing means that the funds go directly to First Nations and not to the provinces and ter­
ritories. 
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End of Paternalism 

A lthough the Government of Canada has enacted legislation, such as the Indian Act, that 
hinders the exercise of First Nations self-government, the federal government cannot ex­

tinguish the aboriginal rights o( the First Nations through legislation. 
First Nations demand that all paternalistic administrative practices be stopped. The Indian 

Actis the source ofpaternalistic policy and practices by the Government ofCanada. The Depart­
ment of Indian Affairs and Northern Development (OlAND) exists primarily for the purpose of 
administering paternalistic policies and practices that interfere with the exercise ofFirst Nations 
self-government. 

The First Nations call for the Government ofCanada to vacate the field ofadministering First 
Nations education. First Nations demand radical reform of the Indian Act: repeal of all sections 
that promote paternalism, full recognition offederal obligations to resource First Nations educa­
tion, and the establishment of a Ministry ofState for First Nations Relations as recommended in 
the "Penner Report" to deal with the First Nations on a government-to-government basis. 

Unilateral decisions affecting First Nations education made by any. level of government or 
education authority serving First Nations students are not tolerated. The federal, provincial, and 
territorial governments must relinquish their administrative and policy functions in First Nations 
education with the federal government retaining only its role as a funding source. 

First Nations Jurisdiction Over Education 

F irst Nations declare their jurisdiction over the education of their people. Each First Nation 
will defme a philosophy of education that is culturally appropriate for their own people. 

Each First Nation will determine the resources needed for quality education as defined by the 
First Nation. 

. First Nations will negotiate directly with the Government ofCanada through the Ministry of 
State for First Nations Relations under the bilateral process for resources required to meet their 
needs. The First Nations call for the establishmentofa Conference Secretariat to support negotia­
tions between the individual First Nations and the Government of Canada. FlfSt Nations will al­
locate and distribute resources to fund high quality local education programs to meet the needs 
of their people. 

Quality of First Nations Education.. 

F irst Nations education is a holistic approach that incorporates a deep respect for the natural 
world with the physical, moral, spiritual, and intellectual development of the individual. 

First Nations language and cultural values are taught and enhanced through education. The 
education process actively involves the parents. First Nations education includes adult, vocation­
al, and life skills education; special education; gifted and talented education; pre-school, primary 
and secondary education; and undergraduate and graduate level university education. 
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Curriculum standards required in federal and First Nation schools are at least equal to, if not 
higher than, provincial or territorial standards in basic skills. First Nations expect high quality 
education and high academic achievement by their students. 
, Teachers must be well-qualified and trained. There is a need for more First Nations,people 

to train as teachers and educational,administrators in university and satellite programs. The Elders 
have an important role in cultural and language development in all school systems at all academic 
levels. They are due professional status and appropriate compensation. 

School facilities in First Nations communities must be at least comparable to, if not better 
than, provincial schools. Obsolete facilities in First Nations communities must be replaced and 
the buildings must be adequately maintained. Federal school space accommodation standards 
are inadequate in meeting the needs of First Nations students. 

Management of First Nations Education 

First Nations education programs must ultimately be in the hands of the local First Nation 
authority. First Nations education authorities will 'develop policies which reflect the 

philosophy and goals of the community and will be accountable to the community for the 
management of the local schools and education programs. 

First Nations councils or their delegated education authorities will determine the education 
resource requirements, including capital and operational requirements. First Nations jurisdiction 
requires that all necessary and required fmancial resources previously managed by federal, 
provincial, or territorial education authorities be managed by the First Nations education 
authorities. The management ofFirst Nations education systems requires at least the equivalent 
of the financial, human, and material resources required in the pUblic school systems. 

The First Nations must establish, develop, and maintain their own data banks that will provide 
accurate and timely information to management, administrators, political leaders, and tech­
nicians. First Nations need to develop policies and First Nations laws regarding teacher unions 
in schools within First Nations jurisdiction. Jurisdictional powers, relevant laws, and personnel 
policies should be clarified and understood to avoid labour-related disputes. 

In order for provincial and territorial education authorities, to receive funds from First Nations 
for educating First Nations students, they must provide services which meet the expectations of 
First Nations education authorities. First Nations alone will determine whether or not the educa­
tion services are acceptable for continued funding through tuition agreements. 

~ Resourcing of First Nations Education 

A dequate resourc~g is the key to quality education. The present formulas used by the federal 
government to resource First Nations education do not meet the requirements of First Na­

tions communities and are inadequate to meet the treaty obligations of the federal government 
to resource First Nations education. Inadequate resourcing is the major problem in First Nations 
education. 

First Nations must be recognized as legitimate parties in all negotiations of tuition, capital, 
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and other agreements with federal, provincial, and territorial authorities for the education ofFirst 
Nations students. First Nations must be able to negotiate directly with Treasury Board, ifdesired 
by individual First Nations, and with all service delivery agencies. First Nations will determine 

. costs based on actual needs and services required in the negotiation of payments to provincial 
and territorial education authoIi-ties. Tuition agreements will include the right to amend and in­
corporate an opting-out clause.' 

A multi-year budget system is necessary to permit forward planning and efficiency measures. 
Federal budgets must contain a contingency fund to cover unexpected costs. Cyclical shortfalls 
in federal budgets must be eliminated. Funding levels for First Nations education must be at least 
equal to provincial and territorial standards and augmented to meet the special costs of First Na­
tions education. 

A federal commitment to improving the education of First Nations must be accompanied by 
increases in funding for adult, vocational, and post~secondary educa,tion which are three critical 
areas in the development of strong self-sufficient First Nation communities. New federal dollars 
must be found to remedy the backlog ofeducation capital needs. First Nations view post-secon­
dary education as absolutely essential. New dollars must be allocated to meet the demand of stu­
dents entering post-secondary training. 

Implementation of First Nations Jurisdiction Over Education 

I mplementation of First Nations jurisdiction over education involves many changes in the cur­
rent practices of both First Nations and the federal, provincial, and territorial governments. 

Implementation requires the recognition of the sovereign status of First Nations and reform of 
federal policy and legislation. It requires recognition of the authority of various forms of First 
Nations governments. The process of bilateral negotiation between the federal government and 
First Nations governments must be supported by a structure acceptable to all parties. Each First 
Nation must assess their needs related to exercising jurisdiction. The First Nations must meet 
together in regional and national conferences to discuss and fonnulate their positions and struc­
tures required for First'Nations jurisdiction over education. Plans must be developed for local 
education programs and training of local personnel in First Nation education authorities and 
programs. 

A Call for Action 

On December 13, 1988, in Ottawa, Ontario, the Confederacy of Nations unanimously ac­
cepted and ap.proved the document titled ADeclaration ofFirst Nations Jurisdiction Over 

Education. The Assembly of First Nations demands that the Government of Canada take im­
mediate action consistent with the provisions contained in the document to ensure effective First 
Nations jurisdiction over education. The First Nations will implement the principles contained 
in this document and will exercise jurisdiction over education. 
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Glossary
 

Aborigi1Ul1 Right: An inherent ·and original 
right possessed individually by an 
aboriginal person Or collectively by an 
aboriginal people in their status as 
aboriginal people in a land. 

Control: A central issue area take~ from the 
Indian Control of Indian Education 
policy paper of 1973. This term has been 
abandoned by the Assembly of First Na­
tions in favour of the term jurisdiction. 

Culture: The customs, history, values, and 
language that make up the heritage of a 
person or people and contribute to that 
person's or people's identity. 

Curriculum: The organized course of study 
planned for students in the school system. 
The curricula ofFirst Nations schools in­
corporate First Nations culture, lan­
guages, history, and values in all aspects 
of the education program delivered to 
First Narions students. The curricula ad­
dress the needs ofall First Nation students 
from pre-school through post-secondary 
and adult and vocational education. The 
curricula include significant roles for 
Elders, parents; and community members 
in the education process. 

• 

Data Base: A specUic fmancial management 
system used by the Department of Indian 
Affairs and Northern Development which 
sets funding levels by a number of deter­
mining factors, including population. 

Degrees of Control: The concept that First 
Nations jurisdiction will not be uniform 
throughout the country. Different First 
Nations will exercise different kinds of 

. authority in different areas ofjurisdiction. 

Delegated Authority: The concept 
elaborated in the Indian Act that authority 
flows from the federal government which 
delegates and regulates all power of self­
government in First Nation communities. 
Under the concept ofdelegated authority, 
First Nations governments have only such 
authority as they are allowed by other or­
ders of ·government and are subject to.. 
regulation and control by those other 
governments. Powers delegated by other 
governments can also be taken away. 
Delegated authority is strongly supported 
by some provinces and is the current posi­
tion of the federal government. The con­
cept is soundly rejected by the First 
Nations. 

Devolution: The process of passing duties 
from one body to another. In practice, this 
federal program has resulted in First Na­
tions administering a federat program 
without exercising any authority. 

First Nations: The term preferred by many 
aboriginal peoples and the Assembly of 
First Nations to refer to the various 
governments of the aboriginal peoples of 
Canada. First Nations is the term 
preferred over the terms Indians, Tribes, 
and Bands used extensively by the 
federal, provincial, and territorial govern­
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ments. An individual government or a 
group of individual governing bodies that 
mutually agree to join together and form 
a new entity representing all of the bodies 
is tenned a First Nation. First Nations is, 
used as a noun-adjunct (as in First Nations 
education) instead of Indian in phrases 
such as Indian education. 

Jurisdiction: Jurisdiction means the inherent 
right ofeach sovereign First Nation to ex­
ercise its authority, develop its policies 
and laws, and control financial and other 
resources for its citizens. 

Master Tuition Agreement: A contract 
which provides for funds to be transferred 
from the federal government to the 
provincial or territorial government for 
the provision of education services for 
First Nations children. 

Opting Out Clause: A part of an agreement 
which allows individual First Nations to 
choose to be excluded from an agreement 
It is most often used in reference to Master 
Tuition Agreements and other tuition 
agreements. 

Self-Government First Nations exercising 
their inherent right to govern and make 
decisions affecting their own lives and the 
affairs on their own lands and resources 
with all of the duties and responsibilities 

~ of governing bodies. First Nations have 
never relinquished their inherent right to 

o 

exercise self-government although the 
practice of First Nations self-government 
has been greatly disrupted by the action 
of federal, provincial, and territorial 
policies and laws. 

Sovereignty: The concept of sovereignty and 
sovereign title to land and resources is ap­
plied to describe the nature of the exist­
ence of First Nations in their own lands. 

, , 

It is the power and authority exercised by 
the First Nations over all persons, things, 
territory, and actions within the boun­
daries of their individual nations. First 
Nations were sovereign peoples long 
before the formation ofCanada; they con­
tinue to be sovereign peoples, having 
never relinquished their inherent rights; 
and, First Nations intend to exercise 
sovereignty for all time. FU'St Nations ex­
ercise sovereignty internally to govern 
their own affairs and to deal externally 
with other governments within Canada on 
a government-to-government basis 
without imposing their authority orpower 
over others and without being imposed 
upon or dominated by the other govern­
ments in Canada. 

Treaty Rights: Rights accruing to the First 
Nations as a result of treaties negotiated 
between themselves as sovereign nations 
or tribes and the British Crown or the 
Government of Canada. 
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